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RANCHO 
Petitioner, 

vs. 

APR 16 Z02 
By. L. M11ttJR;. Deputy 

Superior Court of the State of California 
County of San Diego, North County Division 

GUEJITO CORPORATION, Case No. 37·2012-00051611-ClJ.PT-NC 

DECISION AFTER EVIDENTIARY HEARl 
ON PETmON FOR WORKPLAC 
VIOLENCE RESTRAINING ORDERS . 

 Respondent 

19 On April 11, 2012, the Court conducted an evidentiary hearing on Rancho Guejlto 
20 Corporation'• petition for wcnplace vk:llaiiC81'81trainng order& The evidentiary heartng was 
21 conducted in Dept. N·29, Judge Robert P. Dahlqulll presiding. Petitioner Rancho GUBjlto 
22 corpcriion w81 repre1ented at the heartng by its counaet, Gregory c. Kane. RNpOI'Ident 
23   waa ~ at lhe hearing, and was repraented by hla COU'Isel, Stwen P. 
24 McDonald. AJ.Ihe t}eattng, ~~~ COU't heard tnllmony and received dec:III'Btions and exhibits 
25 Into evidence. AJ.Ihe conclusiOn of th• hearing, the Co\ri took the matter under tubmllllon. 
28 

27 

28 

The Coutt haa carsrutly considered lha evidence presentatt at the hearing, and It now . . 
prepared to render Its decfslon. 
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The Court has detennJned that the legal requirements for issuance of a workplace 
2 violence restraining order have been satisfied In this case, and that a wortqllace vtolence 
3 restraining order shoukllssue. 
4 The relevant portion of Code of Civil Procedln section 5X1.8, IUbl. ffi provldea: •If 
5 the judge ~nds by clear and ~ndng evidence that the respondent engaged In unlawful 
6 vtotence or made a audible threat of vlolenc:e, an Injunction lhall lsaue prohibiting flriler 
7 unlawful violence or threats of violence.• 
8 In thll cate, the Cour1 finds that respondent  engaged in 
9 IJI1Iawful vtolence. One act of I.IUwful Violence OCCUrT8d on December 2, 2011, when  

10 went to the fenced-In property or Ranc:ho Gu!'jlto Cofporatlon (•Rancho Guejilo1, obtained 
11 entry to property by subterfuge and then 1rted to force his way Inside Rancho GuiJto's offlcea. 
12 (Oeclarallon d Jecquellne Soto, attached to Petition for Workplace Violence Restraining 
13 Orders, filed March 5, 2012) 
14 

. The Court U1her finds that  made a credible ttnat of vJolence. •Credible ttnat 1, 
15 of violence" II defined to Include a •courwe of conduct that would place a I'Hionable person In 
16 fear for hi• or her aafety, or the safety of his qr her Immediate family, arx:t that MJVes no 
17 legWmate purpose.• Code of Civil Proced1n ~ 527.8, subs. (b)(2) ... COlne of conduct' 
18 11 a pattem of conduct compo88d of a sertes of acte over a period or time, however shor1, 
19 evidencing a ·c;onUnulty of purpose, Including following ~ stalking an employee to or from the 
20 place of work; erQring the wortcplaca; following an employee durlng hOU'8 of employment; 
21 making telephone calfs to an employee; or sendtlg conespondanc:a to an employee by eny 
22 means, Including, but not limited ~· the ._.. ol the ~or private mallt, lmeraftlce matl, fax, 
23 or computartHMM.• Code of Civil Procec:Me sectlon527.8, aubs. (b)(1). 
24  waa prevlou&ly an _Independent coniUitant for Rancho Gu-Jito.  
25 

prov\ded prornatonal rangeland management seMces to Rancho ~ tn 2006. Hewn 
26 terminated aa a conaLjtant to Rancho Guejlto Corporation sometime prior to 2011. Mtet he 
27 wa• tennlnaled, he arranged a meeting with Rancho Guejlto Chief Operating ()ffiQer Hank 
28 
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Rupp end Rupp'a assls1alt, Sheryl Bametl The ~eting was held at an off-alte restaurant. 

At the meeting,  requ~ted payment of m~ than $300,000 for services and work 

procfuct. (  prior tervices had been rendered under written Bgreements callng far 

payment& In the range of $4,000 to $12,000.) Rupp did not agree to pay  

became very angry and made atatementa that were conaidered by Rupp and Barnett to be ( threatening. For example,  said wants to the effect that •H would be a lot bett• If I 
were your friend rather than your enemy.• When Rupp as~d for claiflcaUon, Peniue said 

words to the effect of •you'll see: In the overall context of the ci~&tancn, these 

statements reasonably C8UHCI Rupp and Barnett to fear far their safety. 

After the meeting,  was directed by Rancho Guejlto to have no further contact 

with Rancho Guejlto personnel but ll'lltead to direct all f\J'ther communications to Rancho 

Guejlta'a ablde attorney.  cld not follgw this directive. He continued to contact 
Rancho Guejlto per1onnel by telephone, a-maH and In person. When Rancho Gue~to blocked 

emBlls frcm  regular .e-mail 8CCOlri,  c:hanged his e-mail address and 

continued Ia Hnd .mall to RanchO Guejito pei"'IMBI. 

It wuln this context that  went to the Rancho Guajlto property on December 2, . 
2011. The pmperty Is fenti&d and secured.  parked hit car cut of sight behind IDm8 

vegetation and ap~ed the driveway gate on foal Using subterfuge, he pnuaded a 

staff member, Jacqueline Soto, to open the gats. He then walked onto 118 property. He was 

met by Sota outside of the otnca bulking. Seta did not know htm. ~ Biked to see 

Bametl Solo movacl towa'd the office building, and  followed. Bamellsaw some ct 
these events from her window, and par1lally opened the office door to Identity  to Sato 

and to tal  that she would not meet with him. Soto went Inside the building.  

followed her, and acc.ordlng to Soto, 1r1ed to force his way lnalde the office. • (Soto 

Oecleratlon at paragraph 4) However, Barnett llliOlged to .clote ald lack the door.  

then left the property. 
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1  rehmed lo Rancho Guefito's property on two subsequent occasions to retrieve 
2 certain Item& of peraonel property that he claimed belonged to him. On both subsequent 
3 occaslcinl, confrontations between Pardue n Rancho Guejlto's I8CUrity officers oca.rrad. 
4 

At the hewing conducted on Aprl 11, 2012, the parties presented signif~C&r~Uy varying 
5 versioN d these confft)f1(atJON. The Court does not baileve It 11 neceaaary .to determine lhe 
6 exact sequence d eventa In each at these confron&atlona. The Court ls saUafiad 1\at on each 
7 occaelon,  was neadlully aggi'Bialve and confrontational. In the conteJCt of the totality 
8 of the dnunalances (Inducing the meeUng at the restaurant,  failure to honor 
9 Rancho GueJitO'• requests for Pardue to ccmmunlcate only with Rancho Guejlto'a eot.rlHI, 

10 
~nd Ule confrontation at Rancho Gue)lto's offices on Decembe~ 2),  coliduct would 

11 be alarming to a reasonable person. Hla conduct "wouud place a reasonable peraon 1n fear 
12 

for his or her nfety.• Code at Civil Proc:edura section 527.8, tubs. (bX2). 
13 The Court has not aummarlzed In this written decision all of·lhe evidence presented at 
14 the April11,2012 hearing. lnctaad, the Court has briefly Nnmarizedenough of the evfdenc?e 
15 to Illustrate tome of the 1'8810118 for the Court'1 findings that  engaged In ~i 
16 I 

violence and made a credible lhreat or viol!tnce, as thou tenns are defined by Code of Civil 
11 

Pruced&n ACtion 527.8. 
18 Under conlroiRng appellate aulhority, "CCP §527.8{1) must ba read to include the 
19 requirement thet the petitioner show that great or Irreparable harm Ia Ukely io occu abient the 
20 injunction becauae the petitioner Is r&qUrad b make such a ahoWing under CCP §527.8(e) to 
21 obtain a TRO: California Judges Benchgulde, Injunctions Prohlbltlng Cfvl Haranment and 
22 . Worf<placaiPostaeconclary School VIolence §20.41 citing Scripps Helth v. Marin (1999) 72 
23 C&I.App.4" 324, 334 -335. However, "(a) single ttnat ~ violence may be IUftidant to 
24 

es~llh a llkafthood of future hann.• ld. c:itlng City of San Jose v. Garbett (2010) 190 
25 Cai.App.4".526, 642-543. 
26 In this case, the COI.It ·finds that graat or Irreparable hann Is lkely to occur In lhe 
27 abHnca of a worltplace violence restraining order because.  has demonstrated a 
28 
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history of alarming conduct, Including the making of threats, gaining access to Rancho 

GueJto's property by deception, attempting m force his way Into Rancho Guejlto's offices, 

disregarding dlrac:tlws to have no contact with Rancho Guejlto peraonnel, changing &-mall 

addresses to avoid Rancho Guejlto'a electtonic blocking of W'IW8nted e-maUa, and 

confrontations with Rancho Guejlto'a securtty ofticara. Under the totality of the clrcinnstancea 

of this case, it Is reasonable to conclude, that there Is a high likelihood of future harm If a 

restraining order Is not Issued. 

The Co\ri notes that  version of events Is aomewl'lat different frOm those of 

the Rancho Guapto witnesses. Neither side's version of events Is entirely aedlbte In every 

resp~ct but, on balance, ~erdua's version of aventa Ia less Cl'8dlble than the Rancho Guejlto 

witne1ses, particularly as to the events of December 2, 2011, when  gained acc:eaa to 

Rancho . Guejlto's property by subterfuge and then tried to force his way Into the Rancho 
Guejfto offices. 

In opposlng the l88U8nc:e of a restraining Older,  argues that Rancho Guejlto 
has aougtt the IAuance of a restraining order in order to prevent  frOm exerclllng his 

conatltutfonallyi)rotected right or free speech and right to petition the government far redrese 
• 

of grievances. It Is true that lome of the actlona taken by  after the October 2011 

restatnrt meeting are Constttutionally protected activities. However, the Court Ia not relying 

en eny of those activities as a basis for lasulng the restraining order, and the rwtralnfng order 

will have no Impact on  oonstitutlonally..protectsd actlvJUea.  11 ~ to lalk to 

the press; he Is free to convey lnfonnaUon to. governmental agencies; and hal a free to petition 

the govemment for rechN. But he Ia nat free to lrespass onto Rancho Guejlto'a property or 

to harass Rancho Guejlto'l pen50r'V'81. 

/Ill 

Ill/ 
Ill/ 

/Ill 
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1 The Col.l't will Issue the Workplace Violence Restraining Order After Hearing on the 
2 Judicial Council form. 
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DATED:· A:jriJ "l ~f1-
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